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Emily Nankivell

From: DHUD:PlanSA No Reply <DHUD.PlanSANoReply@sa.gov.au>
Sent: Tuesday, 12 November 2024 4:53 PM
Subject: Minor Variations Practice Direction – Targeted Engagement
Attachments: Draft Minor Variations PD19 for consultation.pdf

OFFICIAL 
 
Dear Planning Accredited Professionals, 
 
Future Urban has been engaged by Planning and Land Use Services (PLUS) to undertake stakeholder engagement 
on the draft Minor Variations Practice Direction (‘draft Practice Direction’).  
 
A copy of the draft Practice Direction is attached.  
 
Guidance on minor variations has been sought from various areas of the planning and development sector for 
some time. Most recently it was identified as an action arising from the Expert Panel’s Review.   
 
Following further review by PLUS and the State Planning Commission, the draft Practice Direction has been 
prepared. 
 
PLUS is now seeking your feedback on the draft Practice Direction.  
 
Feedback on the draft Practice Direction is being invited until 5pm on Friday, 31 January 2025.  
 
Written submissions can be sent to plansasubmissions@sa.gov.au.  
 
You are also invited to attend a workshop on the draft Practice Direction. The workshops will provide:  

 a brief history on the Practice Direction;  
 explanation about what is in the Practice Direction;  
 case studies to put the Practice Direction into practice; and  
 an opportunity to provide direct feedback on the draft Practice Direction.  

 
Workshops will be held at the following dates and times: 
 

 Date Time  Accessibility  Register 
Workshop 1 28 November 

2024 
9:30am – 
12pm 

In Person and 
online upon 
request  

Register Here  

Workshop 2 28 November 
2024 

2pm – 4:30pm  In Person and 
online upon 
request 

Register Here  

Workshop 3 4 December 
2024 

9:30am – 
12pm  

In Person and 
online upon 
request 

Register Here  

Workshop 4 4 December 
2024 

2pm – 4:30pm In Person and 
online upon 
request 

Register Here 
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The workshops are designed to be interactive so attendance in person is recommended, however we understand 
that this may not be possible for everyone. If you are needing to attend online please contact Future Urban at 
engagement@futureurban.com.au or on (08) 8221 5511. 
 
Kind regards,  
 
Planning and Land Use Services 
Department for Housing and Urban Development 
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PLANNING, DEVELOPMENT AND INFRASTRUCTURE ACT 2016 
NOTICE UNDER SECTION 42 

Practice Directions 
Preamble 
The State Planning Commission may issue a practice direction for the purposes of this Act. 
A practice direction may specify procedural requirements or steps in connection with any matter arising under this Act. 
A practice direction must be notified in the Gazette and published on the SA planning portal. 
A practice direction may be varied or revoked by the State Planning Commission from time to time by a further instrument notified in 
the Gazette and published on the SA Planning Portal. 
 

NOTICE 
PURSUANT to section 42(4)(a) of the Planning, Development and Infrastructure Act 2016, I, Craig Holden, Chair, State Planning 
Commission: 

a. issue State Planning Commission Practice Direction 19 (Minor Variations); and 
b. fix the day on which the State Planning Commission Practice Direction 19 (Minor Variations) is published on the SA Planning 

Portal as the day on which the practice direction will come into operation. 
 

 
 

Dated: 22 May 2025 
CRAIG HOLDEN 

CHAIR 
STATE PLANNING COMMISSION 
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31 January 2025 
  
  
 
 
Ms Sally Smith 
Deputy Chief Executive 
Department for Housing and Urban Development 
GPO Box 1815 
ADELAIDE SA 5001 
 
 
Dear Ms Smith, 
 
Draft Practice Direction 19 - Minor Variations – Response by Light 
Regional Council   
 
Thank you for providing the opportunity to comment on the Draft Practice 
Direction 19 – Minor Variations.  
 
Council management appreciates the intention of  the Practice Direction 
to standardise the process for the consideration of minor  variations. 
 
The proposed definition for ‘minor variations’ which considers whether 
the change is insignificant to the proposal, the site or locality and the 
assessment process, is supported. 
 
It is our intent that the feedback and recommendations provided will 
assist the Department for Housing and Urban Planning to undertake 
refinement to the Draft Practice Direction 19 - Minor Variations. 
 
If you require any additional information please contact Council’s 
Manager Development Servies, Ms. Lisa Sapio on 85253200.  
  
Yours sincerely,  
 

 
Craig Doyle  
General Manager – Strategy & Development 
 
Enc - DRAFT PRACTICE DIRECTION 19 Minor Variations – draft for 
consultation   
 
  
  



 

Practice Direction 19 – Minor Variations  
Discussion/Topic   Comments/Solutions  
Page 1 – Introduction   
This practice direction specifies steps that 
must be taken by a relevant authority for the 
purposes of these provisions of the Act and 
the Regulations per: 
 
This practice direction does not limit the 
operation of these provisions and does not 
limit or prevent the Commission from acting 
under section 43(2)(b) of the Act with respect 
to making a practice guideline to specify 
variations that will, in relation to deemed-to-
satisfy development, constitute minor 
variations (recognising in such a case the 
Commission is making specific provision with 
respect to a particular kind or class of variation 
or variations)  

The draft Practice Direction (PD) outlines 
that it does not prevent the Commission 
from making a practice guideline. It is 
considered that the PD is sufficient and it 
is unnecessary to also create a guideline. 
This reference in the guidelines should be 
removed from the PD19. 

Page 2 - Additional Context 
1. The text states that “An assessment 
manager, an assessment panel or, in some 
situations, the State Planning Commission, is 
able to act as the relevant authority for both the 
assessment of deemed-to-satisfy 
development and performance assessed 
development (including where a person is 
seeking the variation of a development 
authorisation). An Accredited professional 
planning level 3 or planning level 4 is only able 
to act as the relevant authority for the 
assessment of deemed-to-satisfy 
development (with only an Accredited 
professional planning level 3 being able to act 
where there may be 1 or more minor variations 
under section 106(2) of the Act).“ 

Assessment Panels as a relevant 
Authority do not assess Deemed-to-
Satisfy proposals. Clause 1 should be 
amended to remove the reference to 
Assessment Panels. 
  
Additional wording should reference that 
only 1 variation on an assessment criteria 
should be allowed. For example: If a 
variation to increase a wall height is 
deemed minor then no additional 
increases in wall height should be 
deemed minor into the future.  The PD 
should make it clear that only one 
variation should be allowed on that 
particular assessment criteria, such as 
height.  This seeks to avoid incremental 
creep.  If multiple variations to the 
planning consent are proposed, then the 
PD should outline that the application 
should proceed through a performance 
assessment pathway.  

Page 2 – Additional Context   
2. An application for planning consent for 
performance assessed  development is 
subject to public notification under section 107 
of the Act unless:  
(a) the development is within a class of 
development excluded from the operation of 
subsections (3) and (4) of section 107 by the 
Code; or  
  

Recommend revised wording so (a) reads 
as follows: 
 
a. the development is within a class of 
development by the code excluded from 
the operation of subsections (3) and (4) of 
section 107 by the Act; or 

Page 3 – Additional Context   
(6) The authority to make a determination 
referred to in subclause (2), (3) or (5) is the 
relevant authority for the purposes of 
assessing the relevant application for planning 

Recommend that an additional word 
‘above’ is inserted within subclause 6 to 
read as follows: 
 



 

consent, including in the case of an application 
for the variation of a development 
authorisation. These applications do not 
include applications relating to deemed-to-
satisfy development.  

(6) The authority to make a determination 
referred to in subclause (2), (3) or (5) 
above is the relevant authority for the 
purposes of assessing the relevant 
application for planning consent, 
including in the case of an application for 
the variation of a development 
authorisation. These applications do not 
include applications relating to deemed-
to-satisfy development.  

Page 4 – 6 Minor variation to DTS criteria  
(1) Subject to subclause (2), a relevant 
authority may consider that a variation to any 
DTS criteria that is relevant to a DTS 
development application constitutes a minor 
variation under section 106(2) of the Act if it is 
satisfied that:  
(a) the extent (if any) to which the variation 
departs from a measurable feature of the DTS 
criteria is insignificant; and  
(b) the extent (if any) to which the variation will 
impact adjacent land is insignificant; and  
(c) the effect of the variation will not be 
materially apparent  
  

 
Recommend that a definition of 
‘materially apparent’ should be included in 
the PD 19 – example: 
 
means something is so visibly or clearly 
noticeable that it is considered significant 
or important enough to have a substantial 
impact regardless of where the 
development is viewed from.   
 
It is also suggested that   the definition  of 
‘insignificant’ to include scale and size.  

Page 5 - 7 – Minor variation to planning 
consent 
 
(1) Subject to subclause (2), a relevant 
authority may consider that a variation to a 
planning consent (including any variation of a 
condition of consent) is minor in nature as 
provided by section 128(2) of the Act and 
regulation 65(1) of the Regulations if it is 
satisfied that  

Remove the word ‘including’ and replace 
with ‘excluding’ – conditions should not 
be minor in nature. Subclause 1 should 
read as follows: 
 
Subject to subclause (2), a relevant 
authority may consider that a variation to 
a planning consent (excluding any 
variation of a condition of consent) is 
minor in nature as provided by section 
128(2) of the Act and regulation 65(1) of 
the Regulations if it is satisfied that: 
 
It is considered sufficient to allow a minor 
of a matter but not to extend this to 
include conditions of consent. 
 
If this proceeds, a condition should only 
be able to be removed or altered by the 
authority that imposed it. 
 
That is, other relevant authorities must be 
excluded from varying/removing a 
condition not imposed by them.  

Page 5 - Part 3 - Documenting decision 
making for a minor variation  
8 – Documentation  
  
(d) in relation to a determination that has been 
made on some other basis – a brief 
explanation as to the reasons for why the 

Consideration to an enhancement within 
the Development Assessment Portal that 
documentation be a field that is filled out 
within the Portal, rather than a file note 
that is uploaded to the portal. 
  



 

relevant authority has determined that the 
variation constitutes a minor variation.  
  

Additional to this, Councils as the relevant 
authority that issue a Development 
Approval should have access to the 
explanation supplied by the relevant 
authority giving reasons for a minor 
variation.  

Additional Comments 
1 or more minor variations   If any variation that is considered minor , 

it must not impact another element of 
assessment, if it does impact another 
element, it cannot be considered minor. 
For example: 

 
A minor variation is submitted for the 
finished floor level (FFL) of a dwelling to 
be reduced by 200mm. On its own, it could 
have considered to be minor. However, 
the reduction on the FFL changes the 
gradient of the driveway so significantly 
that the variation was no longer 
minor.  Additional clause should be added 
to 6 Minor variation to DTS criteria and 7 
Minor variation to planning consent – 
that stipulates the following:   
6(1)(d) and 7(1)(d) that no one variation 
can impact another assessment criteria 
other than the one being assessed as 
minor.  

Case Law inclusion Whilst it could be considered favourable 
to include examples of minor variations 
judgements into the practice direction it is 
not necessary.  Case law may change  and 
complicate matters. 
  
PD19 can direct readers to case law for 
reference and understanding, but not 
provide direct quotes from judgements. 
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Victory, Tom (DHUD)

From: Andrew Houlihan <ahoulihan@mountbarker.sa.gov.au>
Sent: Friday, 31 January 2025 3:40 PM
To: DHUD:PlanSA No Reply
Cc: Victory, Tom (DHUD)
Subject: RE: Reminder - Minor Variations Practice Direction 

Hi Tom,  
 
Hope all is well,  
 
Thank you for the opportunity to make comment on the Dra Pracce Direcon 19 (Minor Variaons). 
 
Minor variaons has always been challenging and it’s pleasing to see the State Planning Commission look further at this 
maer. The proposed pracce direcon and alteraons to the planning portal for recording is supported. I also 
appreciate the engagement session held on the 28 November 24.  
 
I offer the following comments;  
 

1. Consistent applicaon between Accredited Professionals is key. Will this address without clear examples.  
2. A definion should be provided for materially apparent  
3. Confirmaon of adding an element cannot be minor 
4. Resolving consistency checks at development approval to support minor variaons – same process  
5. Removal of (b) the extent if any to which the variaon will impact adjacent land is insignificant. On face value 

this is at odds with planning system as significant impact maers should be nofied development. Recommend 
including significant departure from the relevant PO or DTS provisions as part of the assessment criteria.  

6. How to manage variaons of variaons of variaons etc. 
7. Consider procedural consistency vs typical applicaon – seek more measurable criteria, but allow flexibility.  
8. How could this apply to large scale land division.  
9. Should the same test be applied to public noficaon principles.  

 
Please feel free to contact me to discuss further.  
 
Yours Sincerely 
 
Andrew Houlihan 
Manager City Development  
D 08 8391 7277 
 
From: DHUD:PlanSA No Reply <DHUD.PlanSANoReply@sa.gov.au>  
Sent: Tuesday, 21 January 2025 10:25 AM 
Subject: Reminder - Minor Variations Practice Direction  
 

 
Dear Planning Accredited Professionals, 
 



2

A reminder that feedback on the draft Minor Variations Practice Direction is being invited until 5pm on Friday 31 
January 2025.  
 
A copy of the draft Practice Direction is attached.  
 
Written submissions can be sent to plansasubmissions@sa.gov.au.  
 
 
Kind regards,  
 
Planning and Land Use Services 
Department for Housing and Urban Development 
 
 
 
Andrew Houlihan 
Manager City Development  
 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 
D 08 8391 7277 |T 08 8391 7200| F 08 8391 7299  
6 Dutton Road, Mount Barker, South Australia, 5251  
PO Box 54, Mount Barker, South Australia, 5251  
E ahoulihan@mountbarker.sa.gov.au   |  W www.mountbarker.sa.gov.au  
 
This email and any attachments to it may be confidential and/or subject to legal professional privilege. If you are not the intended 
recipient you may not disclose or use the information contained in the message in any way. If received in error please delete all 
copies and contact the sender by return e-mail. Email messages may be monitored or accessed by Council staff other than the 
intended recipient. No warranty is made that any attachments are free from viruses. It is the recipient’s responsibility to establish its 
own protection against viruses and other damage.  



o

o



o

o

o

Sandy Wilkinson  
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DHUD:PlanSA Submissions

From: David Storey <david@htcplanning.com.au>
Sent: Tuesday, 21 January 2025 11:26 AM
To: DHUD:PlanSA Submissions
Subject: Minor Variation Practice Direction - Feedback

Hello 
 
My comments/feedback on the Minor Variation Practice Direction: 
 
Where its says "(a) the variation is insignificant:" include the words or negligible  
 
Provide additional commentary including (my examples underlined) 
 
Minor variations include modifications that are submitted are often so minor as to be insignificant or 
negligible in consequence and resulting in essentially the same qualitative and quantitative overall 
project detailed in the original plans 
 
Or 
 
Any change in design or construction so insignificant that there is no foreseeable impact on site layout or 
building design 
 
I consider that the inclusions of examples would assist in explaining what is a minor variation.  
 
Examples (generic) -  
 
The reduction or enlargement in the size of a window or door (size, location, design), provided that the 
wall, if existing, matches the surrounding wall. 
 
Modifications to interior floor plans provided the changes do not increase the parking requirements or 
change expressly approved uses which have the effect of increasing parking requirements.  
 
Hope this is of assistance. 
 
Kind regards, 
David 
 
David Storey RPIA 
Director 
Ph: 0404 855 784 
Email: david@htcplanning.com.au 
 
Registered Planner 

 You don't often get email from david@htcplanning.com.au. Learn why this is important   
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Practice Direction: No. 19  

Minor Variations  

This practice direction is issued by the State Planning Commission under 
section 42 of the Planning, Development and Infrastructure Act 2016 (the 
Act).

Introduction

Section 42 of the Act allows the Commission to issue practice directions for 
the purposes of the Act.  

Generally, practice directions specify procedural requirements or steps in 
connection with a matter arising under the Act. In certain cases, the Act 
requires a particular matter to be addressed or dealt with by a practice 
direction. 

In this case, this practice direction is made by the Commission to support the 
operation of:  

 Part 7, Division 2, Subdivision 3 of the Act (Code assessed 
development), and specifically section 106(2) of the Act, in relation to a 
minor variation to development being deemed-to-satisfy development; 
and 

 Part 7 Division 6 of the Act (Variation of authorisation), and specifically 
section 128(2)(b) of the Act and regulation 65(1) of the Planning, 
Development and Infrastructure (General) Regulations 2017 (the 
Regulations), in relation to a minor variation to a planning consent. 

This practice direction specifies steps that must be taken by a relevant 
authority for the purposes of these provisions of the Act and the Regulations. 
This practice direction does not limit the operation of these provisions and 
does not limit or prevent the Commission from acting under section 43(2)(b) of 
the Act with respect to making a practice guideline to specify variations that 
will, in relation to deemed-to-satisfy development, constitute minor variations 
(recognising in such a case the Commission is making specific provision with 
respect to a particular kind or class of variation or variations). 

The relevant requirements of sections of the Act and the Regulations as they 
relate to this practice direction are outlined below: 

Practice Direction: No. 19 Pra
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Planning, Development and Infrastructure Act 2016 

106—Deemed-to-satisfy assessment  
(1) If a proposed development is classified as deemed-to-satisfy development, the 
development must be granted planning consent.  
(2) If a relevant authority is satisfied that development is deemed-to-satisfy 
development except for 1 or more minor variations, the relevant authority must 
assess it as being deemed-to-satisfy (and that determination will then have effect 
for the purposes of this Act).  
… 
(5) A condition under subsection (4) may provide that a proposed development 
assessed under subsection (2) will be undertaken so as to address any minor 
variation in order to make it consistent with the deemed-to-satisfy requirement. 

128—Variation of authorisation 
(1) Subject to subsection (2), a person may seek the variation of a development 
authorisation previously given under this Act (including by seeking the variation of 
a condition imposed with respect to the development authorisation).  
(2) An application to which subsection (1) applies—  

(a) may only be made if the relevant authorisation is still operative; and 
(b) will, for the purposes of this Part, but subject to any exclusion or 
modification prescribed by the regulations and any other provision made by the 
regulations, to the extent of the proposed variation (and not so as to provide for 
the consideration of other elements or aspects of the development or the 
authorisation), be treated as a new application for development authorisation; 

… 

Planning, Development and Infrastructure (General) Regulations 2017 

65—Variation of authorisation (section 128) 
(1) For the purposes of section 128(2)(b) of the Act, if a person requests the 
variation of a development authorisation previously given under the Act (including 
by seeking the variation of a condition imposed with respect to the development 
authorisation) and the relevant authority is satisfied that the variation is minor in 
nature—  

(a) the relevant authority may approve the variation; and 
(b) the request is not to be treated as a new application for development 
authorisation;  

… 
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Additional context

The following provides additional context on the operation of the Act, 
Regulations and Planning and Design Code (the Code) which is of relevance 
to the matters outlined in this practice direction: 
  

(1) An assessment manager, an assessment panel or, in some situations, 
the State Planning Commission, is able to act as the relevant authority 
for both the assessment of deemed-to-satisfy development and 
performance assessed development (including where a person is 
seeking the variation of a development authorisation). An Accredited 
professional planning level 3 or planning level 4 is only able to act as 
the relevant authority for the assessment of deemed-to-satisfy 
development (with only an Accredited professional planning level 3 
being able to act where there may be 1 or more minor variations under 
section 106(2) of the Act). 

(2) An application for planning consent for performance assessed 
development is subject to public notification under section 107 of the 
Act unless: 

(a) the development is within a class of development excluded from the 
operation of subsections (3) and (4) of section 107 by the Code; or  

(b) the relevant authority has determined that there is a variation to 1 or 
more corresponding exclusions prescribed in Column B of Table 5 – 
Procedural Matters (PM) – Notification in the relevant Zone in the 
Code that is minor in nature and does not require notification. 

(3) In some situations (typically in relation to heights of buildings), the 
Code notification requirements reference deemed-to-satisfy criteria 
(operating as designated performance features) which trigger 
notification if they are not satisfied. 

(4) Section 122 of the Act, Schedule 9 of the Regulations and the Code 
together set out the requirement to undertake referrals to prescribed 
bodies for certain classes of proposed developments. 

(5) In some situations, the Code excludes the requirement to undertake 
referrals if: 

(a) certain deemed-to-satisfy criteria (operating as designated 
performance features) are met; or 

(b) in the opinion of the relevant authority, the development is minor in 
nature and would not warrant a referral when considering the 
purpose of the referral. 

(6) The authority to make a determination referred to in subclause (2), (3) 
or (5) is the relevant authority for the purposes of assessing the 

An Accreditedcc edited
professional planning level 3 or planning level 4
see
prof
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 relevant application for planning consent, including in the case of an 
application for the variation of a development authorisation. These 
applications do not include applications relating to deemed-to-satisfy 
development. 

Practice direction 

Part 1 – Preliminary  

1 – Citation 

This practice direction may be cited as the State Planning Commission 
Practice Direction 19 Minor Variations 2024. 

2 – Commencement of operation 

This practice direction will come into operation on the day on which it is 
published on the SA planning portal. 

3 – Object of practice direction

The object of this practice direction is to specify: 

(a) matters to be considered by a relevant authority when it is determining 
whether a variation is: 

(i) a minor variation from any Deemed-to-Satisfy criteria in the 
Code; or 

(ii) a minor variation of a planning consent for the purposes of 
section 128(2)(b) of the Act; and 

(b) how a relevant authority must document a decision that a variation is 
minor. 

4 – Interpretation

In this practice direction, unless the contrary intention appears –  

Act means the Planning, Development and Infrastructure Act 2016. 

Adjacent land in relation to other land, means land that is no more than 
60 metres from the other land. 

Code means the Planning and Design Code. 

DTS criteria means the Deemed-to-Satisfy Criteria in the Code. 

Adjacent land in relation to other land, means land that is no more thand
60 metres from the other land. 
AdjAdj
60 m
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DTS development application means an application for planning 
consent that is to be assessed under section 106 of the Act (including 
after taking into account the operation of section 106(2)). 

Insignificant means unimportant or trifling.  

Regulations means the Planning, Development and Infrastructure 
(General) Regulations 2017.  

Site means the same as in Part 8 – Administrative Terms and Definitions 
in the Code. 

Note: Section 12 of the Legislation Interpretation Act 2021 provides that 
an expression used in an instrument made under an Act has, unless the 
contrary intention appears, the same meaning as in the Act under which 
the instrument was made. 

5 –  Requirement to consider practice direction when acting under 
relevant provisions 

Pursuant to section 42(2) of the Act, a relevant authority is required, in 
acting under section 106(2), or 128(2)(b) and regulation 65(1), to consider 
the provisions and principles set out in Part 2.

Part 2 - Principles for determining a minor variation

6 –  Minor variation to DTS criteria 

(1) Subject to subclause (2), a relevant authority may consider that a 
variation to any DTS criteria that is relevant to a DTS development 
application constitutes a minor variation under section 106(2) of the Act 
if it is satisfied that: 

(a) the extent (if any) to which the variation departs from a measurable 
feature of the DTS criteria is insignificant; and 

(b) the extent (if any) to which the variation will impact adjacent land is 
insignificant; and 

(c) the effect of the variation will not be materially apparent. 

(2)  A variation to DTS criteria cannot be considered to constitute a minor 
variation under this clause if the variation: 

(a) relates to any DTS criteria where: 

i. the criteria is applied as a Designated Performance 
Feature and listed in Column B of Table 5 – Procedural 
Matters (PM) – Notification in the relevant Zone in the 
Code; and 

variation will not be materially apparent

impact adjacent land is 
insignificant; 

Insignificant means unimportant or trifling.

the extent (if any) to which the variation departs from a measurable he ex (if
feature of the DTS criteria is insignificantre o

Subject to subclause (2), a relevant authority may consider that a ausse (2), 
variation to any DTS criteria that is relevant to a DTS development ny DTS crit
application constitutes a minor variation under section 106(2) of the Act constitutes a
if it is satisfied that:ed that:

Insi

the thhe
featfea

(2) A variation to DTS criteria cannot be considered to constitute a minor 
variation under this clause if the variation:

the thhe
insigin

vari

Sub
vari

the criteria is applied as a Designated Performance
Feature and listed in Column B of Table 5 – Procedural
Matters (PM) – Notification in the relevant Zone in the
Code;
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ii. the failure to meet the criteria would trigger a requirement 
to undertake public notification (whether or not the 
relevant authority considers at this point that it would 
qualify for an exemption from notification by virtue of it 
being minor in nature); or 

(b) relates to any DTS criteria where: 

i. the criteria is listed within the Procedural Matters – 
Referrals in any Overlay that applies to the site of the 
development or that is included in Part 9 – Referrals in the 
Code; and 

ii. the failure to meet the criteria would require a referral to a 
referral body (whether or not the relevant authority 
considers at this point that it would qualify for an 
exemption to a referral by virtue of it being minor in 
nature). 

7 –  Minor variation to planning consent  

(1) Subject to subclause (2), a relevant authority may consider that a 
variation to a planning consent (including any variation of a condition of 
consent) is minor in nature as provided by section 128(2) of the Act and 
regulation 65(1) of the Regulations if it is satisfied that: 

(a) the variation is insignificant; and 

(b) the extent (if any) to which the variation will impact adjacent land is 
insignificant; and 

(c) the effect of the variation will not be materially apparent. 

(2) A variation cannot be considered to be minor in nature under this 
 clause if the variation: 

(a) would require public notification under Column B of Table 5 – 
Procedural Matters (PM) – Notification in the relevant Zone in the 
Code if it were being processed as a variation of a development 
authorisation under section 128(2)(b) of the Act (whether or not the 
relevant authority considers it would qualify for an exemption from 
notification by virtue of it being minor in nature); or 

(b) would require a referral to a referral body under the Procedural 
Matters – Referrals in any Overlay that applies to the site of the 
development or that is included in Part 9 – Referrals in the Code if it 
were being processed as a variation of a development authorisation 
under section 128(2)(b) of the Act (whether or not the relevant 
authority considers it would qualify for an exemption to a referral by 
virtue of it being minor in nature). 
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Part 3 - Documenting decision making for a minor variation 

8 –  Documentation 

(1) If a relevant authority determines that a variation to any DTS criteria 
constitutes a minor variation under section 106(2) of the Act, it must 
record the following on the SA planning portal for the relevant 
development application: 

(a) a declaration that this practice direction has been considered in 
relation to the variation; and 

(b) the specific DTS criteria to which the variation relates; and 

(c) in relation to the application of this practice direction – a brief 
explanation as to why it is satisfied that: 

i. the extent (if any) to which the variation departs from a 
measurable feature of the DTS criteria is insignificant; and 

ii. the extent (if any) to which the variation will impact 
adjacent land is insignificant; and 

iii. the effect of the variation will not be materially apparent. 

(d) in relation to a determination that has been made on some other 
basis – a brief explanation as to the reasons for why the relevant 
authority has determined that the variation constitutes a minor 
variation. 

(2) If a relevant authority determines a variation to a planning consent is 
minor in nature as provided by section 128(2) of the Act and regulation 
65(1) of the Regulations, it must record the following on the SA 
planning portal for the relevant development application: 

(a) that the relevant planning consent is still operative; and 

(b) a declaration that this practice direction has been considered in 
relation to the variation; and 

(c) in relation to the application of this practice direction – a brief 
explanation as to why it is satisfied that: 

i. variation is insignificant; and 

ii. the extent (if any) to which the variation will impact 
adjacent land is insignificant; and 

Part 3 - Documenting decision making for a minor variation Par
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iii. the effect of the variation will not be materially apparent. 

(d) in relation to a determination that has been made on some other 
basis – a brief explanation as to the reasons why the relevant 
authority has determined that the proposed variation is minor in 
nature. 

This practice direction is made by the State Planning Commission on xx 
yyy 2024 with the approval of the Minister given to the Commission on 
aa bbb 2024.  

This practice direction is made by the State Planning Commission on xsion on xxx 
yyy 2024 with the approval of the Minister given to the Commission on mmiss on oyyy 

2024.aa bbb 

This
yyy



CITY of  VILLAGES Civic Centre 181 Unley Road Telephone (08) 8372 5111 
 Unley,  South Australia  5061 Facsimile (08) 8271 4886 
 Postal PO Box 1 Email pobox1@unley.sa.gov.au 
 Unley,  South Australia  5061 Website www.unley.sa.gov.au 
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DHUD:PlanSA Submissions

From: Julie Vanco <jvanco@charlessturt.sa.gov.au>
Sent: Thursday, 2 January 2025 10:59 AM
To: DHUD:PlanSA Submissions
Subject: RE: Minor Variations Practice Direction – Targeted Engagement
Attachments: Julie Vanco - Draft Minor Variations Practice Direction 20 September 2024 with 

comments.pdf

 
Thank you for forwarding the dra document for Pracce Direcon 19, aiming to provide guidance on how to consider 
whether a change from a DTS standard is minor during the inial assessment and also aer a decision on an applicaon 
has been issued, for comment. 
 
I have voiced my concern about allowing variaons from the standard for a DTS assessment on numerous occasions and 
appreciate that this would require a change to legislaon to bring about the change.  I believe that this is the only way 
to get certainty and consistency in the assessment of DTS applicaons and to streamline the issue of Development 
Approval. 
 
I have provided comment on the pracce direcon in the aached version.  I understand that this is an inial step to try 
and improve this long running issue and that if it does note bring about the recommended outcome from the expert 
panel then the legislaon will be amended.  
 
Thank you and kind regards 
 
Julie Vanco  
Assessment Manager 
City of Charles Sturt 
 
72 Woodville Road, Woodville 5011 
T:  (08) 8408 1187, F: (08) 8408 1122 
www.charlessturt.sa.gov.au 
 
From: DHUD:PlanSA No Reply <DHUD.PlanSANoReply@sa.gov.au>  
Sent: Tuesday, 12 November 2024 4:53 PM 
Subject: Minor Variations Practice Direction – Targeted Engagement 
 

 
Dear Planning Accredited Professionals, 
 
Future Urban has been engaged by Planning and Land Use Services (PLUS) to undertake stakeholder engagement 
on the draft Minor Variations Practice Direction (‘draft Practice Direction’).  
 
A copy of the draft Practice Direction is attached.  
 

 You don't often get email from jvanco@charlessturt.sa.gov.au. Learn why this is important   



•
•
•
•
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Victory, Tom (DHUD)

From: Victory, Tom (DHUD)
Sent: Thursday, 28 November 2024 1:33 PM
To: Matthew Baillie
Subject: RE: Minor Variations Workshop 1 - In person attendance

Hi Matthew. Thanks for your feedback. 
The PDI Act uses the term in the following section for planning assessments for DTS applications: 
 

 
The Practice Direction is largely being prepared to respond to the Expert Panel recommendation #6 from the 
recent planning system review. This relates to the issues which have been found in relation to planning consent 
(not for building rules consent). As such there are no plans at this stage to including building rules consent minor 
variations in the Practice Direction 
or a future one however if there are key concerns regarding that process feel free to put in a written submission 
highlighting what there are. 
Regards 
Tom 
 
 
From: Matthew Baillie <Matthew.Baillie@yorke.sa.gov.au>  
Sent: Thursday, 28 November 2024 11:15 AM 
To: Victory, Tom (DHUD) <Tom.Victory@sa.gov.au> 
Subject: RE: Minor Variations Workshop 1 - In person attendance 

 
Hi Tom 
 
Thankyou for organising the session today. 
 
In response to today’s session from a Building Surveyor perspective, there appears to be wording in the 
Practice Direction that may cause confusion by using the term “minor variation” in regard to an initial 
assessment against DtS. 
 
Historically a minor variation is only used in relation to a DA that already has development consent. 
 
I don’t think the term ‘minor variation’ should be used for an initial planning assessment against DtS.  
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Regulation 65 appears to be about minor variations to existing consents, not new assessments. 
 
The term ‘minor variation to DtS’ could be reworded to avoid confusion. 
 
A suggestion is ‘marginally at variance to DtS’. 
 
Apologies if I have my interpretation skewed as not being a planning accredited professional. 
 
Are there any plans for a Practice Direction regarding building rules assessments of minor variations, in 
particular when it is a structure does not require planning consent (Building Code Only). 
 
Kind regards 
 
Matt Baillie  I Manager Building & Compliance 
Yorke Peninsula Council I Principal Oices – Yorketown and Maitland  
Ph: 08 - 8832 0000  
E: Matthew.Baillie@yorke.sa.gov.au I W: www.yorke.sa.gov.au  

 

This email is intended for the named recipient only. The information contained in this message may be 
confidential or commercially sensitive. If you are not the intended recipient you must not reproduce or 
distribute any part of this email, disclose its contents to any other party, or take any action in reliance on 
it. If you have received this email in error, please contact the sender immediately. Please delete this 
message from your computer. 
 
From: Victory, Tom (DHUD) <Tom.Victory@sa.gov.au>  
Sent: Monday, 25 November 2024 1:20 PM 
To: Matthew Baillie <Matthew.Baillie@yorke.sa.gov.au> 
Subject: RE: Minor Variations Workshop 1 - In person attendance 
 

 
Caution: This email originated from outside of the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. When in doubt, please 
contact the Council's IT Team.  



3

 

 
Hi Matthew. Yes sure- just sent you the link 
 
From: Matthew Baillie <Matthew.Baillie@yorke.sa.gov.au>  
Sent: Monday, 25 November 2024 12:30 PM 
To: Victory, Tom (DHUD) <Tom.Victory@sa.gov.au> 
Subject: RE: Minor Variations Workshop 1 - In person attendance 
 
Hi Tom 
 
Would this happen to be a Teams meeting so I can attend online? 
 
Thanks 
 
Matt Baillie  I Manager Building & Compliance 
Yorke Peninsula Council I Principal Oices – Yorketown and Maitland  
Ph: 08 - 8832 0000  
E: Matthew.Baillie@yorke.sa.gov.au I W: www.yorke.sa.gov.au  

 

This email is intended for the named recipient only. The information contained in this message may be 
confidential or commercially sensitive. If you are not the intended recipient you must not reproduce or 
distribute any part of this email, disclose its contents to any other party, or take any action in reliance on 
it. If you have received this email in error, please contact the sender immediately. Please delete this 
message from your computer. 
 
-----Original Appointment----- 
From: Victory, Tom (DHUD) <Tom.Victory@sa.gov.au>  
Sent: Monday, 25 November 2024 11:15 AM 
To: Nitsan Taylor; Matthew Baillie; hello@westapprovals.com.au; Deryn Atkinson; Doug Samardzija; 
garth@heynenplanning.com.au; boneil@ahc.sa.gov.au; tmason@ahc.sa.gov.au; James Booker; 
sparaskevopoulos@ahc.sa.gov.au; clare.wright@alexandrina.sa.gov.au; fiona.barr@onkaparinga.sa.gov.au; Lou 
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Fantasia; tedbyrt@outlook.com; Alex Wright; nick@saurp.com.au; h.videka@murraybridge.sa.gov.au; 
azollo@light.sa.gov.au; l.pohlinger@murraybridge.sa.gov.au; Emily Nankivell; Jason Cattonar; Ashley Rowan 
Subject: Minor Variations Workshop 1 - In person attendance 
When: Thursday, 28 November 2024 9:30 AM-12:00 PM (UTC+09:30) Adelaide. 
Where: 83 Pirie Street, Level 7, Elsie Jackson Conference Room 2 
 

 
We look forward to your attendance at the Minor Variations Workshop this Thursday morning at the PLUS oices 
at 83 Pirie Street, Adelaide. 
You will receive a Sine fast track QR Code to use at the security desk to obtain a security pass. That pass will then 
allow you through the gates to the lifts and then head up to Level 7 – Conference Room 2 (Elsie Jackson). 
Please advise via email if you have any queries or if you wish to revert to online attendance instead. 
Regards 
Tom 
 
 

 
 
 

 
Caution: This email originated from outside of the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. When in doubt, please 
contact the Council's IT Team.  
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30 January 2025 

 

Planning and Land Use Services  
Department of Housing and Urban Development 
GPO Box 1045 
Adelaide SA 5001 
 

Email: plansasubmissions@sa.gov.au 

 

Dear Sir/Madam 

Feedback – Minor Variations Practice Direction 19 

This submission is made by the Local Government Assessment Manager Forum (LGAMF). The 
LGAMF represents Accredited Professionals Planning (level 1) who perform the duties as a 
local government Assessment Manager under the Planning, Development and Infrastructure 
Act 2016 (PDI Act). 

As a key group of accredited professionals within the planning system, the members of the 
LGAMF have a strong interest in facilitating the delivery of a system that serves the diverse 
needs of the community. This submission is focused on specific matters of interest to the 
LGAMF that are considered to require further consideration. 

The LGAMF appreciates the opportunity share its views with the State Planning Commission 
in the consultation on the draft Practice Direction 19.  This submission first shares 
observations and general comments of the LGAMF in the local government sector and 
secondly, requests the Commission considers a range of changes under the following themes: 

 Recommendation - Scope of Practice Direction 

 Recommendation - Structure of the Practice Direction and Case law on minor 
variations 

 Recommendations for amendment to the Draft Practice Direction 

 Recommendation - Enhancement to the PlanSA Portal for minor variations 

 

Observations and general comments 

The following matters are raised to share an understanding of current experiences and views 
of members of the LGAMF regarding the draft Practice Direction: 

 Going from no framework for minor variations for deemed-to-satisfy (DTS) development 
to having one is supported, and it should provide for better record keeping. It is requested 
that as the development approval authority Councils should be able to view the records 
of minor variation determinations by accredited professionals to allow better 
understanding of these determinations. 

 It is the view of the LGAMF that there should not be multiple variations permitted for DTS 
development but it is recognized that the current legislation does not pose any limit. It is 



 

 

however strongly suggested that there should only be one minor variation permitted per 
criterion to avoid incremental creep. It is further suggested if there are more than two 
minor variations in total for DTS development at the verification stage, that the 
development should default to the performance assessed pathway. 

 Examples of what is acceptable as a minor variation and what is not acceptable may also 
enhance the content of the draft Practice Direction. 

 The mechanics of review and acceptance of minor variations in assessment occur at the 
verification stage and it should be clear in the Practice Direction that a minor variation to 
DTS criteria is a 3-point test (as reflected in the draft Practice Direction).  

 If a minor variation is permitted at verification to DTS/DPF assessment criteria, such as 
building height, and a further variation is considered post consent approval, it should be 
made clear the further variation must be assessed against the original criteria i.e. not 
assessed against the varied height assessed. This will avoid incremental creep. 

 Local government already has checks and balances for performance assessed 
developments and the Assessment Managers Forum considers it is unnecessary to include 
variations for performance assessed development in the Practice Direction. Performance 
Assessment is more subjective by nature and there is concern that a Practice Direction 
may take away current flexibility. In most cases, local government planners already 
include file notes for minor determinations in relation to public notification exemptions 
and acceptance of variations as minor. 

 

Recommendation - Scope of Practice Direction 

It is considered the draft Practice Direction is attempting to provide guidance on variations 
too broadly and that the initial Practice Direction should only focus on minor variations for 
DTS development to simplify the content.  It is considered that a guideline should not be 
necessary in addition to a Practice Direction and reference to this could be deleted from the 
draft Practice Direction. 

Performance assessment matters inherently have more varied considerations, and unlike the 
variations to DTS development, a variation will not change the assessment pathway or 
relevant authority.  The Practice Direction could limit the relevant authority’s consideration 
of variations for performance assessed developments. For example, minor variation to land 
divisions in relation to a 100-lot land division will be different to what is minor in relation to a 
two-lot land division or a boundary realignment. The Practice Direction will not be able to 
adequately distinguish these considerations.  However, if the State Planning Commission 
determine it is it is necessary to have a Practice Direction for Performance Assessed 
development, it is recommended that land divisions need to be addressed separately with 
reference to land division scale. 

The focus of DTS is on measurable criteria and assessment is based on a checklist rather an 
on-merits assessment. Assessment Panels do no assess DTS development and Accredited 
Professionals do not assess Performance Assessed development.  This is an argument for 
separation of the two types of variations. Not-with-standing the suggestion that variations for 
Performance Assessed developments do not need to be in a Practice Direction, should the 
State Planning Commission determine it is necessary it is recommended there are two practice 



 

 

directions for the different assessment pathways in a similar way that there are two practice 
directions for building inspections. 

Recommendation - Structure of the Practice Direction and caselaw on minor variations 

There are four (4) pages of introduction in the draft Practice Direction before you get to the 
principles for determining a minor variation. It is recommended that the legislative context 
and background could be reduced if there is separation of the minor variations for DTS and 
Performance Assessed developments. It is further recommended this legislative extract is 
placed in an appendix at the rear of the Practice Direction and the definitions should come 
before the context for clarity of terms used in the additional context section.  

Case-law has already established a basis for minor variations for performance assessment and 
it would be useful to have references in the Practice Direction to this, by way of examples. 

 

Recommendations – Amendments to the draft Practice Direction 

Page 3 Additional Context  

(1) At point 1 amend wording to be clear Assessment Panel do not assess DTS and 
Accredited Professionals do not assess Performance Assessed developments. 

 

(2) At point (2) (a) tidy up the wording to be clear the P & D Code excludes some 
development from Public Notification in Table 5 only for Performance Assessed 
development. It is recommended that the words “by the Code” are moved to 
follow “excluded”. 

 
(3) At point (6) change the word “subclause” to “items listed above” 
 

Interpretation 

(4) Add in a definition of “materially apparent”.  
 
(5) Amend definition of “Insignificant” to include “in consideration of scale and size 

of the development”. 
 
(6) Add in definition of “materially apparent” – that this is apparent to any person 

regardless of where the development is viewed from. 
 

Requirement to consider Practice Direction when acting under relevant provisions 

(7) This clause 5 is part of the object of the Practice Direction and it is recommended 
this is moved to earlier in the document following the Introduction. 

 

Part 2 Principles for determining a minor variation 

(8) At clause 6 (1) add in variations to any DTS criteria is a minor variation under 
section 106(2) of the Act if it satisfies the “3-point test”. It is recommended that 
the alpha numbering is changed to numerals. 

 



 

 

(9)  There are mixed views on whether the extent a variation will impact adjacent 
land is relevant for DTS development. DTS requirements are measurable and the 
impact on adjacent land is moving towards performance assessment and 
therefore goes beyond the scope of a minor variation. It is recommended clause 
6(1) (b) is reviewed. 

 
(10)  As mentioned at forementioned point (7) is it recommended that a definition of 

“materially apparent” is included so it is clear it means regardless of where the 
development is viewed from. 

 
(11)  At clause 6 (2) it is recommended that the words “cannot be considered to 

constitute a minor variation” are underlined. 
 
(12)  At clause 7 add in Performance Assessed Development Only to the heading 
 
(13) At clause 7(2) it is recommended that the same words “cannot be considered to 

constitute a minor variation”, are used and underlined. 
 

Recommendation - Enhancement to the PlanSA Portal for minor variations 

Documentation 

(14)  The uploading of a file note for a minor variation is considered onerous by some. 
Assessment Managers request that there be an enhancement to the Portal to 
have the declaration that the Practice Direction has been considered added as a 
field, with the reasons for the variation being minor then populated as comments 
by the relevant authority and, made visible to the relevant authority issuing 
Development Approval. 

 

(15)  It is requested that the reasons for the variation being minor are visible to the 
relevant authority issuing Development Approval. 

 
(16)  At clause 8 (1) (d) where a determination that the variation is minor on some 

other basis, clarity is required whether it also needs to meet the 3-criteria test. 
The reasons for the “other basis” are also requested to be visible to the relevant 
authority issuing Development Approval. 

 
Thank you for the opportunity to provide feedback.   

 

Yours sincerely 

 

 

Local Government Assessment Manager Forum 



31 January 2025

Planning and Land Use Services
Department for Housing and Urban Development 

e:  plansasubmissions@sa.gov.au

Dear Sir/Madam

DRAFT PRACTICE DIRECTION 19 – MINOR VARIATIONS

Thank you for the opportunity to provide feedback on the draft Practice Direction 19 Minor 
Variations (“draft Practice Direction”). Council acknowledges the Department’s responsiveness 
to previous feedback received from practitioners in relation to minor variations and recognises 
the intent of the draft Practice Direction. 

Council is supportive of the concept of providing greater direction and clarity in relation to how 
minor variations are determined and processed within the planning system.  We suggest, 
however, that this draft Practice Direction may not provide the certainty being sought by 
practitioners when determining “minor variations”.  

Language

The term “minor” is used throughout the planning system in various contexts and for differing 
purposes, including to describe the scale of: 

a departure from Deemed-to-Satisfy development criteria, to determine the assessment 
pathway of the proposal;

a variation to an approved planning consent, to determine if a new development 
application is required; and

a variation to an exclusion set out in Table 5 Notification tables, to determine whether 
public notification is required. 

To this end, the term “minor” is used and understood differently and inconsistently across the 
planning industry by practitioners and applicants alike.  We suggest that using distinct language 
to provide clarity around what is being determined as “minor” may assist. 

Recommendation
Consider using distinct language to describe the context in which the term “minor” is being 
used.  For example, in reference to:-
- DTS development criteria, the term “minor departure” might be used;
- an approved planning consent, the term “minor variation” might be used; 
- public notification requirement, the term “minor exclusion” might be used. 
Consider preparing a Practice Guideline to support the Practice Direction to provide 
examples/scenarios of each type of “minor”.



 

 

Part 1(4) – Interpretation 
 
“Insignificant means unimportant or trifling.” 
 
This definition in and of itself requires a value judgement to be made by the relevant authority 
determining whether a variation is minor in nature.  
 
Whether a variation is “unimportant” or “trifling” will be strongly influenced by its context, the 
professional experience and personal opinion of the relevant authority undertaking the 
determination.   As such, the proposed definition of “insignificant” does not provide clarity and 
certainty to relevant authorities or applicants. 
 
The term “materially apparent” is used in Part 2(6) and (7) of the Practice Direction, to describe 
principles for determining a minor variation to DTS criteria (2(6)) and planning consent (2(7)).  It 
is suggested that the term is open to interpretation and may require direction in terms of its 
intended interpretation.  
 
Recommendation: 

Consider including a definition of “materially apparent” in Part 1(4) of the Practice Direction 
to provide greater certainty of its meaning. 
Consider whether a less value-laden meaning can be provided to the term “insignificant”.   

 
Part 2(6) and (7) – Principles for Determining a Minor Variation 
 
The separation of Part 2 of the Practice Direction provides distinction between two of the key 
applications of “minor”.  This distinction is considered important and is supported.   
 
It is noted that the Practice Direction does not provide Principles relating to the determination 
of “minor” in the context of public notification requirements and that sections (6) and (7) 
specifically exclude this scenario.  A separate section in Part 2 of the Practice Direction 
pertaining to “minor” in the context of exemption to public notification requirement would be 
of benefit. 
 
The principles for determining a minor variation rely upon the definition of “insignificant” and 
therefore put the relevant authority in the position of making a value judgement.  As described 
above this will not provide clarity and certainty to relevant authorities or applicants with 
different interpretations likely to occur between relevant authorities thereby creating less 
certainty.  
 
The principles also require the relevant authority to undertake an assessment of the impact of 
the proposed variation on the adjacent land.  It is suggested that making such an assessment 
would ordinarily be undertaken as part of a Performance Assessment, not a minor variation 
determination. 
 
Limiting minor variations to explicit qualitative, rather than quantitative, assessments may 
reduce the reliance on individual interpretation of “minor”.   
 
Part 2 of the Practice Direction that describe principles for determining a minor variation should 
be consistent with relevant planning case law.   
 



 

 

It is also suggested that consideration should be given to the cumulative impact of minor 
changes to a development proposal.  Cumulative impacts of minor changes can arise by:- 
 

multiple changes being made to the same element of a development proposal over time; or 
numerous departures from DTS criteria across a range of elements of a development 
proposal.  

 
The cumulative impact of numerous minor changes has potential to have a significant impact on 
a development proposal and how it ought to be assessed.    
 
Recommendation: 

Consider including an additional Part 2(8) – minor variation in relation to exclusion from 
public notification requirements – to the Practice Direction. 
Ensure that the Practice Direction is consistent with existing planning case law and that the 
Practice Direction is updated as relevant case law is published to remain contemporary.  
Restrict the use of “minor” to measurable quantitative aspects of a development proposal. 
Limiting the number of “minor” changes/variations allowed for an individual development 
proposal to avoid any negative cumulative impact.  

 
Part 3 – Documenting a Decision 
 
We strongly support the requirement of a relevant authority to formally document its decision 
that a variation has been determined to be minor in nature, in the SA Planning Portal.  
 
Conclusion  
 
We acknowledge the challenges and complexities of providing direction to practitioners on how 
the concept of “minor” should be determined in respect of variations to deemed-to-satisfy 
developments and planning consents.   
 
While we support and acknowledge the Department’s efforts in this regard, we consider that 
the proposed Practice Direction is unlikely to achieve the desired objective of providing clarity 
and certainty to relevant authorities when determining the nature of a variation and the term 
“minor” remains open to interpretation.    
 
Please note these comments are made by the Administration and have not been endorsed by 
the Council.  
 
Should you have any queries relating to this matter, please do not hesitate to contact me on 
8272 8203 or by email at rrutschack@mitchamcouncil.sa.gov.au. 
 
Your sincerely, 

 
Rebecca Rutschack 
MANAGER DEVELOPMENT SERVICES 
 
 
 
 





 

 

 

 







 

 



Friday 31 January 2025

planning.org.au South Australia
ABN: 34 151 601 937 PO Box 43, Elizabeth SA 5112

State Planning Commission
Department for Trade and Investment
GPO Box 1815
ADELAIDE SA 5001

VIA EMAIL: plansasubmissions@sa.gov.au

Mr Craig Holden, Chair and Members

Dear Mr Holden,

PIA SA SUBMISSION – DRAFT PRACTICE DIRECTION: NO. 19 – 
MINOR VARIATIONS

PIA SA welcomes the opportunity to make a submission on the above Draft 
Practice Direction.  

The consideration of minor variations under section 106(2) of the Planning, 
Development and Infrastructure Act 2016 and regulation 65 of the 
Planning, Development and Infrastructure (General) Regulations 2017 can 
often be the source of disagreement between applicants and relevant 
authorities as well as between relevant authorities.  

The opportunity to have clear guidance through a Practice Direction is
therefore encouraged and supported.

PIA SA offers the following feedback on the Draft Practice Direction for 
your consideration:

Use of the term “materially apparent” in clauses 6(1)(c), 7(1)(c) 
8(1)(c)(iii) and 8(2)(c)(iii)

o It is considered that this term is highly subjective and open to 
interpretation.  

o We propose that consideration be given to replacing this term with 
“contextually important” on the basis that the intent of the clauses 
mentioned above is to guide a relevant authority to consider the 
effect of the variation not to be of importance in the context of the 
proposed development, the site and locality.

We applaud the intent and content of clause 8 (subject to our 
comments on the term “materially apparent”) so as to ensure that 
greater consistency is achieved by relevant authorities when 
considering and determining minor variations.  This requirement will
also provide for greater understanding of and transparency 
concerning minor variation decisions, providing an opportunity for 
disputes concerning same to be avoided.

We suggest that guidance be provided as to timeframes for the 
determination of minor variations to ensure greater expediency for 
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applicants and to increase consistency across relevant authorities in 
this regard. 

 
PIA appreciates the opportunity to comment on the draft Practice 
Direction. 
 
Yours sincerely, 
 

 
 
Jane Strange   RPIA 
STATE MANAGER SA 
 
 
 



A Level 4, 91 King William Street, Adelaide SA 5000
T +61 8 8236 0900
E info@propertycouncil.com.au 
W propertycouncil.com.au

@propertycouncil

29 January 2025 

Mr Craig Holden, Chair
State Planning Commission
GPO Box 1815
Adelaide SA 5001

plansasubmissions@sa.gov.au  

Re: Minor Variations Practice Direction

Dear Craig,  

The Property Council of Australia is the leading advocate for Australia’s largest industry – property. 

Our industry represents 13 per cent of Australia’s GDP and employs 1.4 million Australians. Property 
Council member organisations are investors, owners, developers, builders, and managers of real 
estate across all major asset classes including commercial, office, residential, retirement 
communities, purpose-built student accommodation, industrial, hotels and more. 

The property sector directly accounts for almost 11 per cent of South Australia’s economic activity. 
In South Australia, the Property Council is focused on advocating for:

A competitive tax, planning and business environment.  
Accelerating the supply and diversity of built assets.
Increasing transparency between the private sector and all levels of Government.

Our members therefore have a direct interest in ensuring planning reform delivers outcomes that 
are practical and workable in their operation across a range of asset classes.

We thank you for your consideration of this submission.

BBrucee Djite 
SA Executive Director, 
Property Council



General 

The Property Council generally supports the drafting of the Practice Direction and encourages the 
Commission to avoid the temptation to set quantitative parameters around what may be 
considered to be “minor” (whether in the Practice Direction or by separate Practice Guideline).  

The Commission should avoid “planning by numbers” for what is in reality a subjective opinion 
required to be formed by decision makers on a case-by-case basis. Any attempt to use 
percentages or other fixed criteria for determining what is “minor” would just have the effect of 
changing the DTS criteria. 

The Practice Direction should go no further than reinforcing the need for a subjective assessment 
of whether something is “trifling or insignificant” in the circumstances, reflecting the approach 
historically taken by the Courts. 

The most common issue arising from decisions around what is “minor” is where a council disagrees 
with a decision by an Accredited Professional to treat a variance from DTS criteria as minor. The 
Practice Direction should acknowledge that a decision to treat something as minor is a subjective 
opinion to be formed by the relevant authority for the purposes of granting planning consent. The 
Practice Direction should not condone any attempt by councils to perform a supervisory role 
where they disagree with the subjective opinion of the relevant authority as to whether something 
is “minor”. 

Specific 

The terminology of the Act and the Practice Direction is prone to cause confusion because the 
term “variation” is used interchangeably in two different contexts: 

1. An application to vary the terms of an existing approval; and
2. A proposed development which is at variance from the relevant DTS criteria;

In Mundy v West Torrens [2016] SAERDC 30, the Council sought (mischievously) to argue that a 
“variation” could only be a variation to something already approved, not a variance from (in that 
case) the “complying development” criteria. That case resulted in changes to the Development 
Regulations which were not properly carried through to the PDI Act and Regulations. 

This confusion could be addressed by including a definition of “variation” or using the terminology 
of “variance” rather than “variation”.  

It is also necessary to be clear about what the reference point is for assessing a minor variance. 
E.g.:

1. Insignificant impacts compared to what? (presumably a DTS compliant development)
2. Will not be materially apparent to whom? (presumably the occupiers of adjoining land?) and 

compared to what? (presumably a DTS compliant development?)

We also raise concern about the potential effect of clause 7(2) of the Practice Direction which 
would, on its terms, prevent any request for a minor variation from being approved for applications 
which were subject to public notification. That would be an unnecessarily burdensome approach 



which would take away the discretion of planning authorities to permit appropriate minor 
variations.  

Suggested edits 

Please see enclosed a marked-up copy of the Draft Practice Direction with our suggested edits 
and comments.  



















Planning and Land Use Services
Department for Housing and Urban Development
GPO Box 1815
Adelaide SA 5001

Email: plansasubmissions@sa.gov.au

Response to Engagement on Minor Variations Practice Direction:

Council thanks PLUS for the opportunity to comment on the Practice Direction and offers the 
following feedback:

Comments specific to sections within the document:

Additional context:
(1) This paragraph requires amendment/clarification as Assessment Panels do not make 

decisions on DTS applications.
(6) This paragraph could be further clarified by adding the word ‘above’ after the number (5).

Part 1 Section 4 – Interpretation
Council believes that the Practice Direction should include a definition for the term “materially 
apparent” which is utilised throughout the document as a means of assisting in determining whether
a variation can be considered minor.  Materially apparent is a subjective term, changes to a roofing 
type for example may be materially apparent yet may still be minor.  The term ‘insignificant’ is also 
problematic, for the same reason, it is too subjective, and further clarity should be provided as to 
what can be considered insignificant.

Part 3 – Documenting decision making for minor variation.
Given that the nature of a minor variation is such that they should require no real ‘assessment’ in 
order to be considered minor, Council believes that documenting of such should also be relatively 
straightforward and does not necessarily require a detailed explanation.  As such consideration 
should be given to making changes within the Portal so that a simple tick box approach can be 
applied, with the opportunity to provide additional comments should this be considered necessary.  
The uploading of additional paperwork is considered unnecessarily onerous. 

General comments:

The Practice Direction does not make it clear as to the number of variations that may be considered 
appropriate for a development.  As it currently stands there is no restriction on the number of 
variations that can be made to a development.  There needs to be some consideration as to how 
many variations (minor or otherwise) are appropriate before the cumulative effect has altered the
intent of the original consent.



The Practice Direction also needs to make clear that the minor variation being considered is assessed 
against the original planning consent and not any previous variation. 
 
Council is more than happy to discuss any element of this response and looks forward to continued 
engagement with the Department. 
 
 
Yours sincerely, 

 
Sally Roberts, 
Manager Development and Regulation 
Rural City of Murray Bridge 
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DHUD:PlanSA Submissions

From: Ted Byrt <tedbyrt@outlook.com>
Sent: Friday, 24 January 2025 1:01 PM
To: DHUD:PlanSA Submissions
Cc: gsearle@wtcc.sa.gov.au; Caitlin Rorke-Wickins; Hannah Bateman
Subject: FW: CWT Comments regarding draft Practice Direction 19
Attachments: 24.01.2025 Correspondence to Deputy Chief Executive, Sally Smith regarding West 

Torrens Comments on the Draft Practice Direction 19 - Minor Variations.pdf

To whom it may concern – I wish to add my support for the considered submission from the City of West Torrens. 
 
Ted Byrt. 
Presiding Member 
West Torrens CAP. 
 

From: Glenn Searle <gsearle@wtcc.sa.gov.au> 
Date: Friday, 24 January 2025 at 10:24 AM 
To: plansasubmissions@sa.gov.au <plansasubmissions@sa.gov.au> 
Cc: Ted Byrt <tedbyrt@outlook.com>, Caitlin Rorke-Wickins <crorke-wickins@wtcc.sa.gov.au>, Hannah 
Bateman <HBateman@wtcc.sa.gov.au> 
Subject: CWT Comments regarding draft Practice Direction 19 

To whom it may concern, 
  
Thank you for providing the opportunity to provide comments on draft Practice Direction 19. Please find attached 
comments from the City of West Torrens administration, if you would like to discuss this matter further or require 
any clarification on the matter please contact Mr Steven Mudge, Manager Strategy and Sustainability on 8416 
6388. 
  
Regards, 
  
Glenn Searle | Policy Planner | Strategy and Sustainability 
City of West Torrens | 165 Sir Donald Bradman Drive, Hilton SA 5033 
Phone:  +61 (08) 8416 6322 | Email: gsearle@wtcc.sa.gov.au | www.westtorrens.sa.gov.au 
  

 
  
 
 
-----------------------------------------------------------------------------------------------------  
The content of this email is confidential and/or copyright and is solely for the  
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intended recipient. If you have received this email in error: (i) you must not copy  
or distribute any part of it or otherwise disclose its contents to anyone; (ii) please let  
the City of West Torrens know by reply email to the sender and delete all  
copies from your system. No representation is made that this email is free of viruses  
or other defects. Virus scanning is recommended and is the responsibility of the recipient.  
-----------------------------------------------------------------------------------------------------  
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From: Tony Travaglione <ttravaglione@charlessturt.sa.gov.au>
Sent: Tuesday, 21 January 2025 1:50 PM
To: DHUD:PlanSA Submissions
Cc: Tony Travaglione
Subject: Comments on the proposed draft minor variation practice direction PD19

Hi, 
 
Please find below comments on the proposed dra pracce direcon. 
 
The draft variations practice direction clarifies the procedures for determining minor 
variations to Deemed-to-Satisfy (DTS) criteria and planning consent. Here are some key points 
and potential feedback areas : 
 
Positive Aspects 
 
•Clear definition of minor variations: The practice direction provides specific criteria for 
determining whether a variation is minor for both DTS criteria and planning consent. This 
includes factors like the insignificance of the variation, its impact on adjacent land, and its 
material appearance. 
•Emphasis on documentation: The practice direction mandates clear documentation of the 
decision-making process for minor variations, ensuring transparency and accountability. 
•Alignment with existing legislation: The document explicitly references and integrates 
relevant sections of the Planning, Development and Infrastructure Act 2016 and the Planning, 
Development and Infrastructure (General) Regulations 2017. 
 
Potential Areas for Feedback 
 
•Clarity of "insignificant": The term "insignificant" is central to determining minor variations 
but may be open to interpretation. Providing further guidance or examples could enhance 
consistency in application. 
•Consideration of context: While the criteria for minor variations are clearly defined, the 
practice direction could benefit from acknowledging the potential need for flexibility based on 
specific project contexts. For instance, a seemingly minor variation in one context could have 
significant implications in another. 
•Public engagement: The practice direction focuses on the relevant authority's decision-
making process but doesn't explicitly address public engagement in cases of minor variations. 

 You don't often get email from ttravaglione@charlessturt.sa.gov.au. Learn why this is important   
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It might be worth considering whether some level of public input is appropriate, especially for 
variations that, while technically "minor," could still have community impacts. 
•Guidance on exemptions: The practice direction mentions exemptions from notification and 
referrals for minor variations. Providing more detailed guidance on the circumstances 
warranting such exemptions would be beneficial. 
 
Overall, the draft variations practice direction offers valuable clarity regarding minor 
variations. However, refining the definition of "insignificant," considering contextual factors, 
potentially incorporating public engagement, and providing clearer guidance on exemptions 
could further enhance its effectiveness and ensure consistent and appropriate application. 
 
I hope these comments help in the preparaon of this pracce direcon. 
 
Regards 
 
Tony Travaglione 
Development Officer – Building Surveyor 
Development Services 
Ph 08 84081202 
Email address: ravaglione@charlessturt.sa.gov.au  
www.charlessturt.sa.gov.au  
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The City of Charles Sturt acknowledges and pays respect to the tradional custodians of the land, the Kaurna people of the 
Adelaide plains.  
Warning - This email message is intended only for the addressee(s) and may contain informaon that is confidenal, subject to legal or other 
professional privilege, or protected by copyright. If you have received this in error, please nofy the sender by reply email and delete this email 
from your system. You are not permied to use, reproduce or disclose the contents of this email. No representaon is made that this email is 
free of viruses. Virus scanning is recommended and is the sole responsibility of the recipient. Thank you.  


























