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Item Name Initiation of the Assessment Improvements Code Amendment 
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Purpose of Report Decision 

Item Number 4.2 

Strategic Plan Reference 2 Enhancing our Planning System 

Work Plan Reference 2.1 Implement the recommendations of the Expert Panel as 
supported by the Government 

Confidentiality  Not Confidential (Release Delayed). To be released following 
final decision by the State Planning Commission on initiation of 
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Conflicts Declared  
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Recommendation 

It is recommended that the State Planning Commission (the Commission) resolves to:  

1. Approve the designation of this item as Not Confidential (Release Delayed), with the meeting 
papers for the item to be released following final decision by the Commission on initiation of 
the Code Amendment.  

2. Agree to Initiate the Assessment Improvements Code Amendment to the Planning and 
Design Code (the Code) under section 73(2)(a) of the Planning, Development and 
Infrastructure Act 2016 (the Act).  

3. Approve the scope and investigations of the proposed Assessment Improvements Code 
Amendment outlined in the Proposal to Initiate (Attachment 1). 

4. Authorise the Chair of the Commission to sign and date the cover page of the Proposal to 
Initiate in Attachment 1. 

5. Approve and authorise the Chair of the Commission to sign the draft letters in Attachment 2 
addressed to the following entities to advise of the initiation: 

o All South Australian councils 

o Housing Industry Association 

o Master Builders Association 

o Planning Institute of Australia 
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o Property Council of Australia 

o Urban Development Institute of Australia 

o Local Government Association. 

6. Approve and authorise the Chair of the Commission to make any minor amendments as 
required and sign the draft letter to the Minister for Planning (the Minister) in Attachment 3 
to advise of the initiation. 

7. Authorise the Chair of the Commission to make minor amendments to the attachments as 
required to finalise. 

 

Background 

On 6 December 2021, the State Planning Commission initiated the Miscellaneous Technical 
Enhancements Code Amendment, which represented the first of what will be a regular review and 
“tune-up” of any technical or operational aspects of the Code. The Code Amendment was an 
opportunity to make technical changes to improve the performance, interpretation, and consistency 
of the Planning and Design Code (the Code), informed by the experience of planning practitioners 
and other users of the Code who provided valuable feedback during its first year of operation. 

Similarly, during the March 2022 State Election, an election commitment was made to commission 
an independent review of the Planning, Development and Infrastructure Act 2016 and the Planning 
and Design Code as part of an ongoing process of continuous improvement, to ensure we have a 
contemporary and effective planning system in South Australia.  

Whilst the consultation on MTE Code Amendment and the Panel’s public consultation were 
undertaken separately and were at no point interlinked, there were several matters raised with it 
throughout its consultation period that are proposed to be dealt with through the MTE Code 
Amendment. In addition, there were matters raised throughout the MTE Code Amendment 
consultation period that were outside of the scope of the Code Amendment, but which were more 
appropriately dealt with or considered by the Panel.  

Further in October 2023, a key legal decision was made in relation to the interpretation and 
applicability of Code policy provisions as they relate to Performance Assessed development types 
listed under Table 3 of Zones within the Code.  

A timeline of events relative to these separate processes is as follows: 

• July - September 2022: Miscellaneous Technical Enhancements Code Amendment released 
for Community Engagement. 

• October - December 2022: Expert Panel Review Discussion Papers released for Community 
Engagement  

• April 2023: Expert Panel Final Report and 113 Recommendations provided to the Minister 
for Planning 

• April 2023: Miscellaneous Technical Enhancements Code Amendment adopted by the 
Minister for Planning. 

• June 2023: Miscellaneous Technical Enhancements Code Amendment brought into 
Operation 

o October 2023: GEBER SUPER PTY LTD v THE BAROSSA ASSESSMENT PANEL 
[2023] SASC 154 decision made. 

• March 2024: Public release of State Government’s Response to the Final Report and 
Recommendations of the Expert Panel. 
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The Commission’s Strategic Plan 2023-2024 identifies work plan priorities for enhancing our 
planning system and leading on planning policy for the next 12 to 18 months. Implementing the 
recommendations of the Expert Panel that have been supported by the Government, supporting 
referral Agencies to enhance Overlays and Deemed-to-Satisfy solutions and undertaking targeted 
policy improvements to the Code are amongst these priorities. 

 

Discussion   

Under section 73(2)(a) of the Act, the Commission may, acting on its own initiative, initiate an 
amendment to the Code. 

A draft Proposal to Initiate has been prepared in accordance with the Act and the requirements of 
Practice Direction 2 - Preparation and Amendment of Designated Instruments (Attachment 1). 

A Proposal to Initiate the Code Amendment has been prepared for the Commission’s review and 
approval (Attachment 1). It is recommended that the Commission initiate the Code Amendment 
acting on its own initiative under section 73(2)(a) of the Act.  

Scope of the Code Amendment 

The scope of the proposed Code Amendment is anticipated to be focussed on targeted 
improvements to policy and assessment pathways rather than issues involving substantial change 
in policy position, or intent of zones, subzones, overlays or general development policies. 

These key areas have been identified through various sources, including internal Departmental 
review of feedback received in response to the Expert Panel’s Planning System Implementation 
Review; stakeholders registering issues through the SA Planning Portal (or service desk); workshops 
with councils; and through the monthly policy forums with councils and accredited professionals 
hosted by the Department. 

Some of the key issues proposed to be addressed include (but are not limited to) the following: 

• Rules of Interpretation  
o Review to ensure the Code’s Rules of Interpretation are up to date and provide 

clear guidance in line with recent case law. The following matters are proposed for 
consideration: 

▪ Updates in response to the decision of Geber Super Pty Ltd v The Barossa 
Assessment Panel [2023] SASC 154 to provide clarity regarding the 
applicability of relevant provisions to Performance Assessed classes of 
development listed in Table 3 of Zones. 

▪ Expansion of the circumstances where the spatial application of an Overlay 
may be updated via a streamlined process via Section 71(e) of the Act, 
including for aviation overlays to align with airport master plans. 
 

• Local Heritage 
o Refining policy in the Local Heritage Place Overlay to exclude deterioration due to 

neglect as a supporting factor for demolition. 
 

• Language Consistency 
o Undertaking a language and consistency check of the Planning and Design Code to 

ensure the same terms and expressions are used throughout and that policy is clear 
in its intent.  

• Review the Code to Ensure Assessment Requirements are Reasonable and Practical 
o Review relevant policies identified in zone Classifications Tables to ensure there are 

no gaps or inconsistencies across similar zones. 
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o Review of references to Building height / Wall height measurement points in policy to 
ensure consistency with the Commission’s Practice Guideline on Natural Ground 
Level, as well as the application of wall height policy to sloping sites. 

o Review of General Development Policies to ensure requirements are tangible, e.g.: 

▪ Design and Design in Urban Areas General Development Policies requiring 
hot-water services being connected to rainwater 

▪ Applicability of Housing Renewal General Development policies to multi-
dwelling and community title sites and identification of any policy anomalies. 

o Review Public Notification tables to: 

▪ further reduce notification requirements for envisaged uses where built form 
criteria are met 

▪ consider how the defined term ‘adjacent land’ is used in notification tables and 
whether it is resulting in unnecessary notification. 

• Review of Referral Triggers  
o Review referral requirements to remove unnecessary or unintended State Agency 

referrals. 

• Definitions Review 
o Review certain land use and administrative definitions to provide greater clarity of 

interpretation taking into account recent case law and consider the inclusion of certain 
new definitions. 

• Parking Rates 
o Investigate the application of specified car parking rates for major open spaces. 

Strategic assessment 

The Code must be consistent with the State Planning Policies (SPPs) and should be consistent with 
the directions of the relevant Regional Plan. The Code Amendment continues to support the 
principles of good planning as one of the primary objectives of the Act. 

The achievement of other SPPs and relevant policies and targets within the Regional Plan are further 
outlined in the Proposal to Initiate (Attachment 1). 

Engagement already undertaken 

The scope of the Code Amendment has largely been informed by the Response of the South 
Australian Government to the Final Report and Recommendations of the Expert Panel for the 
Planning System Implementation Review, which was published in March 2024 and identifies several 
key areas for improvement to the Code and South Australia’s planning system more broadly.  

The Expert Panel Review saw a total of 816 submissions, including 47 from councils, being received 
by the Expert Panel. The Panel also held 14 engagement events across nine weeks and conducted 
three days of deputations with industry and community stakeholders, meeting with a total of 23 
organisations. 

Additionally, through the SA Planning Portal, PlanSA service desk and bi-monthly Policy Forum, the 
Department is continually responding to queries and working through other enhancements which 
could be made through an amendment.  

Further engagement 

An Engagement Plan will be prepared that sets out how, who and when the Commission will engage 
on the Amendment in accordance with the Community Engagement Charter. The Engagement Plan 
will be presented to the Commission for approval prior to the commencement of public consultation. 

Next steps 
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• Finalise the Code Amendment and Engagement Plan for approval by the Commission for 
public consultation release, anticipated 19 September 2024. 

• Undertake the consultation process in accordance with the Engagement Plan. 

• Review submissions received. 

• Prepare an Engagement Report in accordance with section 73 of the Act. 

• Present the Engagement Report and the Code Amendment to the Commission for approval. 

• Present the Code Amendment and Engagement Report to the Minister for adoption. 

 

Attachments: 

1. Proposal to Initiate the Assessment Improvements Code Amendment (#21636130). 

2. Suggested letter to stakeholders (#21636749). 

3. Suggested letter to the Minister for Planning (#21636600). 

 

Prepared by:   Damien Gencarelli – Team Leader Code Drafting 
 

Endorsed by:  Marc Voortman – Director Planning 
 

Date:  5 August 2023  
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1. INTRODUCTION 

The State Planning Commission (the Commission) is an independent body providing advice 
and leadership on all aspects of planning and development in South Australia. A key role is 
to ensure the Planning and Design Code (the Code) is maintained, reflects contemporary 
values relevant to planning and is responsive to emerging trends and issues. 
The Commission is proposing to initiate an amendment to the Code as it relates to the 
whole of South Australia, including coastal waters (the Affected Area). 

The Commission seeks to amend the Code pursuant to section 73(2)(a) of the Planning, 
Development and Infrastructure Act 2016 (the Act). This Proposal to Initiate details the 
scope, relevant strategic and policy considerations, nature of investigations to be carried 
out and information to be collected for the Code Amendment. It also details the timeframes 
to be followed in undertaking the Code Amendment.  
The Commission is the ‘designated entity’ responsible for conducting this Code Amendment 
process and is required to undertake consultation in accordance with the Community 
Engagement Charter and make final recommendations to the Minister for Planning (the 
Minister) prior to consideration whether to adopt, alter or refuse the Code Amendment. 

1.1. Designated Entity for Undertaking the Code Amendment  

In accordance with section 73(2)(a) of the Act, the Commission will be the 
Designated Entity responsible for undertaking the Code Amendment process. As a 
result: 

1.1.1. The Commission acknowledges that it will be responsible for undertaking 
the Code Amendment in accordance with the requirements Act. 

1.1.2. The Commission intends to undertake the Code Amendment by utilising 
professional expertise of employees of the Planning and Land Use Services 
division (PLUS) of the Department for Housing and Urban Development 
including: 

• Planning officers 

• Communications staff 

• Staff responsible for the technical management and operation of the 
online Planning and Design Code. 

The Assessment Improvements Code Amendment (the Code Amendment) proposes 
to undertake technical improvements to the Planning and Design Code (the Code), 

ensuring that it is maintained, reflects contemporary values relevant to planning and 
is responsive to emerging trends.

The Code Amendment will also form part of the state government’s response to the 
Planning System Implementation Review, implementing some of the Expert Panel 

recommendations supported by the Government.
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Adjustments to referral triggers will also be considered 
where agency advice is deemed appropriate to assessment. 
Demolition policy for Local Heritage Places 
The Expert Panel recommended that Performance Outcome 
6.1 in the Local Heritage Place Overlay be reviewed to 
exclude dilapidation due to neglect as a supporting factor for 
demolition. The Government supports this recommendation. 
Demolition policy in the Local Heritage Plan Overlay will be 
reviewed and amended where appropriate in this context. 
Language and consistency check 
The Expert Panel recommended that a language and 
consistency check of the Code be undertaken to ensure the 
same terms and expressions are used throughout. The 
Government agrees with the recommendation. Some of this 
work will be done in the review of Rules of Interpretation, 
described above. Individual policies that have been 
identified by stakeholders that are causing confusion, are 
contradictory or unclear will be reviewed as part of the Code 
Amendment. 
Policies are reasonable and practical 
The Expert Panel recommended that the Code be 
reviewed to ensure requirements are reasonable and 
practical. The Government agrees that it is timely to 
undertake this review to ensure that the tangible 
requirements it imposes are reasonable and practical. The 
Code Amendment will build on this recommendation by 
undertaking a review of policy in this context and 
implications to assessment. Examples include: 

• Review of relevant policies identified in zone 
Classifications Tables to ensure: 

o there are no gaps or inconsistencies across 
similar zones 

o or policy linkages that result in assessment of 
unnecessary or irrelevant policy. 

• Wall height measurements points where taken from 
top of footings, particularly on sloping land. 

• Design and Design in Urban Areas General 
Development Policies requiring hot-water services 
being connected to rainwater, which is contrary to 
the plumbing code. 

• Applicability of Housing Renewal General 
Development policies to multi-dwelling and 
community title sites and identification of any policy 
anomalies. 

• Application of Stormwater Management Overlay 
policy to Dwelling Additions or development that 
increases total roof area. 
 

• Review of public notification tables to: 
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o further reduce notification requirements for 
envisaged uses where built form criteria are 
met 

Consider how the defined term ‘adjacent land’ is used in 
notification tables and whether it is resulting in unnecessary 
notification. 
Car parking for major open spaces 
The Expert Panel recommended the investigation of 
specified car parking rates for major open spaces. The 
Government agrees, particularly for those open spaces that 
are expected to attract significant public interest. The 
Government felt that it would be appropriate for this to be 
considered through consultation on the Greater Adelaide 
Regional Plan, specifically with Local Government. PLUS is 
of the view that this matter can be addressed though this 
Assessment Improvements Code Amendment. 
  

The technical review and alignment with Government’s responses to the Expert 
Panel’s recommendations will continue through the investigations and preparation 
of the Code Amendment. This may reveal additional issues for consideration of 
amendment proposals. 

3. STRATEGIC PLANNING OUTCOMES  

Proposed Code Amendments occur within a state, regional and local strategic setting, 
which includes: 

• State Planning Policies (SPPs) 
• Regional Plans  
• Other relevant strategic documents.  

3.1. Summary of Strategic Planning Outcomes  

The Commission’s Strategic Plan 2023-2024 identifies work plan priorities for 
enhancing our planning system and leading on planning policy for the next 12 to 18 
months. Implementing the recommendations of the Expert Panel supported by the 
Government are amongst these priorities. This Code Amendment will seek to 
undertake targeted policy improvements in line with this priority. 

3.2. Alignment with State Planning Policies 

The State Planning Policies (SPPs) set out the State’s overarching goals and 
requirements for the planning system. Under section 66(3)(f) of the Act, the Code 
must comply with any principle prescribed by a SPP.   

The Code Amendment should be initiated because the strategic planning outcomes 
sought to be achieved through the Code Amendment align with or seeks to 
implement the following SPPs: 
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Consultation with 
any person or 
body specified by 
the Commission 
under section 
73(6)(e) of the Act.  

The Engagement Plan will outline the specific method and 
nature of engagement. 

 

5. CODE AMENDMENT PROCESS 

5.1. Engagement Plan  

The Code Amendment process will occur in accordance with the Community 
Engagement Charter and Practice Direction 2 – Consultation on the Preparation or 
Amendment of a Designated Instrument (Practice Direction 2).  

The Designated Entity will prepare an Engagement Plan prior to the commencement 
of consultation on the proposed Code Amendment. The Engagement Plan will 
include the following mandatory consultation requirements (which may be in addition 
to the engagement outlined in this Proposal to Initiate): 

• Given the proposal is generally relevant to councils, the Local Government 
Association must be notified in writing and consulted on the proposed Code 
Amendment; 

In addition to engaging with the Local Government Association the Commission will 
directly notify and consult with the following key stakeholders: 

• All South Australian Local Government Councils 

• All referral agencies (State Government Agencies) 

• Housing Industry Association 

• Master Builders Association 

• Planning Institute of Australia 

• Property Council of Australia 

• Urban Development Institute of Australia. 

It is anticipated Community Engagement on this Code Amendment will be 
undertaken for a period of eight weeks. 

Along with directly notifying the above listed persons/groups, the Code Amendment 
will be published on the Plan SA webpage to invite submissions. Consultation will 
also be promoted by: 

• An article within the Planning Ahead e-newsletter 
• A piece in a Monthly Policy Forum with Planning Professionals (Council Code 

policy group and Accredited Professionals). 
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5.2. Engagement Report  

Once engagement on the Code Amendment is complete, the Designated Entity will 
prepare an Engagement Report under section 73(7) of the Act.  

The Designated Entity must ensure that a copy of the Engagement Report is 
furnished on the Minister and also published on the SA Planning Portal. This will 
occur in accordance with Practice Direction 2. 

The Engagement Plan and Engagement Report will also be considered by the State 
Planning Commission during the final stages of the Code Amendment process. The 
Commission will provide a report to the Environment, Resources and Development 
Committee of Parliament under section 74(3) of the Act. The Commission’s report 
will provide information about the reason for the Code Amendment, the consultation 
undertaken on the Code Amendment and any other information considered relevant 
by the Commission. 
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By email:   
 
 
 
Dear  
 
Initiation of the Assessment Improvements Code Amendment 
 
I am pleased to advise you that the State Planning Commission (the Commission) has 
initiated the Assessment Improvements Code Amendment under section 73(2)(a) of the 
Planning, Development and Infrastructure Act 2016 (the Act).  
 
The Code Amendment provides opportunity to make various changes of a technical nature 
to the Code informed through experience of planning practitioners and other users to 
improve its general performance. The Code Amendment forms part of the Government’s 
response to the Planning System Implementation Review; it will implement some of the 
recommendations of the Expert Panel that were supported by the Government. 
 
Key matters within the scope of the Code Amendment include: 
 

• Ensuring the Code’s Rules of Interpretation are up to date and provide clear 
guidance in line with recent case law 
 

• Undertaking a language and consistency check to ensure the same terms and 
expressions are used throughout. 
 

• Ensuring requirements for assessment are reasonable and practical, including 
agency referrals. 
 

• Ensuring definitions within the Code are relevant and up to date. 
 

The Code Amendment will focus on improvements that can be made to assessment 
processes rather than substantial change in policy position or intent. 
 
A copy of the Proposal to Initiate is enclosed for your reference. 
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Public consultation will be undertaken in accordance with the Community Engagement 
Charter. 
 
The Commission intends to work collaboratively with key stakeholders and local 
government to refine the details of the Code Amendment, including the drafting of policy, 
changes to the spatial application of Code Overlays (where appropriate), and instructions 
for this Code Amendment. Thereafter, public consultation will be undertaken in accordance 
with the Community Engagement Charter.  
 
Should you require further information, please contact Mr Jason Bailey from Planning and 
Land Use Services within the Department for Housing and Urban Development on  

 or via email at:  
 
 
Yours sincerely 
 

 
Craig Holden 
Chair 
 
 
Enc Signed Proposal to Initiate the Assessment Improvements Code Amendment
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19 August 2024 
 
 
 
Hon Nick Champion MP 
Minister for Planning 
 
 
By email:   
 
 
 
Dear Minister 
 
Initiation of the Assessment Improvements Code Amendment 
 
I am pleased to advise you that the State Planning Commission (the Commission) has 
initiated the Assessment Improvements Code Amendment under section 73(2)(a) of the 
Planning, Development and Infrastructure Act 2016 (the Act).  
 
The Code Amendment provides opportunity to make various changes of a technical nature 
to the Code informed through experience of planning practitioners and other users to 
improve its general performance. The Code Amendment forms part of the Government’s 
response to the Planning System Implementation Review; it will implement some of the 
recommendations of the Expert Panel that were supported by the Government. 
 
Key matters within the scope of the Code Amendment include: 
 

• Ensuring the Code’s Rules of Interpretation are up to date and provide clear 
guidance in line with recent case law 
 

• Undertaking a language and consistency check to ensure the same terms and 
expressions are used throughout. 
 

• Ensuring requirements for assessment are reasonable and practical, including 
agency referrals. 
 

• Ensuring definitions within the Code are relevant and up to date. 
 

The Code Amendment will focus on improvements that can be made to assessment 
processes rather than substantial change in policy position or intent. 
 
A copy of the Proposal to Initiate is enclosed for your reference. 
 
Public consultation will be undertaken in accordance with the Community Engagement 
Charter. 
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Pursuant to section 44(6)(b) of the Act, given that the Code Amendment will be generally 
relevant to all councils, the Local Government Association will be notified in writing and 
consulted. 
 
The Commission intends to work collaboratively with key stakeholders and local 
government to refine the details of the Code Amendment, including the drafting of policy, 
changes to the spatial application of Code Overlays (where appropriate), and instructions 
for this Code Amendment. Thereafter, public consultation will be undertaken in accordance 
with the Community Engagement Charter.  
 
Should you require further information, please contact Mr Jason Bailey from Planning and 
Land Use Services within the Department for Housing and Urban Development on  

 or via email at:  
 
 
Yours sincerely 
 

 
Craig Holden 
Chair 
 
 
Enc Signed Proposal to Initiate the Assessment Improvements Code Amendment 




